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Do people with facial disfigurements (marks,
scars, etc.) have any legal protection against
discrimination in restaurants or other public

hospitality spaces?

Yes.

People with facial disfigurements in Switzerland can be legally protected from
discrimination in restaurants and other public hospitality spaces, but only if the
disfigurement qualifies as a disability under Swiss law.

Protection arises mainly from the Federal Act on the Elimination of Discrimination
against People with Disabilities (BehiG/DDA) and Article 8(2) of the Swiss
Constitution, which prohibit discrimination based on disability.

A facial disfigurement is assessed case by case: it must be (a) permanent and (b)
significantly limit daily life or social participation to be covered. In such cases,
restaurants and other service providers must not refuse service or otherwise
disadvantage individuals because of their appearance. However, minor, temporary,
or purely cosmetic differences are generally not protected.

This approach aligns with Switzerland’s obligations under the UN Convention on the
Rights of Persons with Disabilities (UNCRPD), which frames disability as including
social barriers and stigma rather than only medical impairment.



Which law relates or mentions legal protections?

Various:

1. Swiss Federal Constitution (Art. 8) - establishes the general right to
equality and explicitly prohibits discrimination based on “corporal, mental
or psychological disability.”

2. Federal Act on the Elimination of Discrimination against People with
Disabilities (BehiG / DDA, 2004) - the key statute prohibiting discrimination
by private service providers, including restaurants, hotels, and other
hospitality venues. Relevant provisions include:

e Art. 2 - defines who qualifies as a person with a disability;

e Art. 6 - bans discrimination by private providers offering goods and
services to the public;

e Remedies - limited civil compensation (typically up to CHF 5,000)
and the right to seek injunctive relief.

e Recent reforms (2024-2025) expand these duties, requiring
reasonable accessibility and accommodation measures in hospitality
settings.

3. International and Related Protections:

¢ UN Convention on the Rights of Persons with Disabilities (UNCRPD)
- ratified by Switzerland, reinforces domestic obligations.

e European Convention on Human Rights (ECHR), Art. 14 - supports
non-discrimination principles.

4, Supplementary Provisions:

e Swiss Civil Code (Art. 28) - protects personality rights and could
apply to severe cases of discriminatory treatment.

e Swiss Criminal Code (Art. 261bis) - criminalizes public denial of
services on discriminatory grounds (primarily race/religion, but
potentially analogous).

e Cantonal laws (e.g., Geneva, Basel-Stadt, Vaud) - offer additional or
broader anti-discrimination protections.



Does this protection depend on the person being
classed as disabled?

Yes, protections in Switzerland depend on the person being classed as disabled
under the ECHR, as confirmed in Glor v. Switzerland (Article 14, "other status”).

What is the country’s legal definition of disability
for this purpose?

Switzerland requires:

1. a permanent (or long-term) impairment; and
2. that the impairment limits participation in everyday life or social life.

“Effect on participation” is key to understanding whether a person with a facial
disfigurement is legally recognised as a "person with a disability".

Swiss legal and academic interpretations read “participation in social life” very
broadly — it covers the person’s ability to engage on equal terms with others in
public, professional, cultural, and social activities.

When do people with a facial disfigurement fit
within that definition?

A facial difference fits the disability definition if it is permanent, creates
significant disadvantage or exclusion in daily life or access to services, and is more
than just cosmetic. Short-lived or superficial marks do not qualify.

Is there a government / official complaints
process? How and where can people with a facial
disfigurement make a complaint against a
particular establishment (e.g. restaurant)?

Yes, Switzerland has an official complaints process under the Federal Act on the
Elimination of Discrimination against People with Disabilities (BehiG).

Individuals can first attempt informal resolution with the establishment, then file a
free complaint with the cantonal equality delegation (Gleichstellungskommission
or similar body in their canton, e.g., via the cantonal administration website) for
mediation.



Each canton has offices handling discrimination complaints. If unresolved,
individuals may escalate to civil courts for damages or injunctions.

The law currently limits compensation amounts (in many cases up to CHF 5,000)
and allows for “particularly egregious” discrimination by private providers.

For advice, contact the Federal Commission for Persons with Disabilities (FPD) at
https://www.edi.admin.ch/edk/en/home/fachstellen/fachstelle-bsh.html or
email info@bsh.admin.ch.

How effective are the legal protections and/or
complaints process?

Legal protections and complaints processes for discrimination in Switzerland exist
but are of limited practical effectiveness—particularly in the private hospitality
sector. While the Glor v. Switzerland (2009) case shows that the European Court of
Human Rights can enforce anti-discrimination principles, such cases are rare and
not specific to appearance-based discrimination.

The main disability discrimination law excludes private restaurants and hotels,
where much of this discrimination occurs, leaving those affected with few
effective remedies.

Although recent reforms aim to strengthen enforcement and expand coverage,
successful outcomes still typically depend on strong evidence and external
advocacy support.

Overall, the protections remain more theoretical than effective in practice.

Is there any user-friendly, reliable guidance for
individuals to look at on this topic?

Switzerland provides several reliable and user-friendly resources for individuals
seeking guidance on discrimination complaints related to facial disfigurements.

The Swiss Federal Bureau for the Equality of People with Disabilities (EBGB) offers
practical factsheets, complaint forms, and support under the BehiG, accessible via
http://www.edi.admin.ch/ and http://www.gleichstellungsgesetz.ch/, while
cantonal equality offices provide multilingual guidance and mediation.

The full English text of the Federal Act on the Elimination of Discrimination against
People with Disabilities (BehiG) is available at
https://lawbrary.ch/law/151_3/BehiG/v2020.07/en/federal-acton-the-
elimination-of-discriminationagainst-people-with-disabilities-disability-
discrimination-act-dda/print/.
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Advocacy group Pro Infirmis offers support at https://www.proinfirmis.ch. The
Leave No One Behind portal explains rights in plain language at https://leave-no-
one-behind.ch/it/disability-rights/.

The FEI Report on Interpreting Disability Legislation analyses ECHR applications,
including facial disfigurements, and can be found at
https://faceequalityinternational.org/wp-content/uploads/2022/05/Face-
Equality-International-Report-on-Interpreting-disability-Legislation-to-assist-
people-with-Facial-Disfigurements-.pdf.

Additionally, guidance on accessibility and non-discrimination is available at
https: //www.dlis.bazl.admin.ch/accessibility.

For further recourse, the UNCRPD provides international support if national options
are exhausted.
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