Know your rights in hospitality
spaces in Germany
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Do people with facial disfigurements (marks,
scars, etc.) have any legal protection against
discrimination in restaurants or other public

hospitality spaces?

Yes.

The Allgemeines Gleichbehandlungsgesetz (AGG) (general law on equal
treatment) inter alia prohibits discrimination on the ground of “disability”
(Behinderung), including in the supply of goods and services.

The AGG’s protection for goods and services is restricted to the sphere of
“Massengeschafte” (mass transactions), which are transactions where the business
would not usually pick and choose between customers based on their personal
characteristics, which would be true for restaurants but not necessarily for
individually gated public hospitality businesses such as clubs.

Note that this is a private law prohibition making illegal certain behaviour in
private law relationships leading to private law claims (e.g. damages, restitution,
cessation), not public law that is enforced by a public body.

If a facial disfigurement qualifies as a “disability” (because it impairs or restricts
participation in society) or if the person is treated as having a disability, then the
AGG'’s protection on the ground of disability applies.

Protection is not guaranteed simply for appearance alone. If the disfigurement
does not reach the level of disability, the person might still attempt to argue



indirect discrimination or harassment, but legal protection is less clear under
German law.

If the disfigurement has no functional impact or the business doesn’t treat it as a
disability, the AGG protection may not be triggered.

Even when disability is involved, the burden is on the person to show that the
disadvantage occurred because of the disability (or perceived disability) - one must
show a less favourable treatment compared to others, and then the business must
justify their conduct.

Which law relates or mentions legal protections?

Sec. 19 para. 1 of the Allgemeines Gleichbehandlungsgesetz (AGG)' (general law on
equal treatment) states:

(1) Disadvantage on grounds of race or because of ethnic origin, because of sex,
religion, a disability, age or sexual identity in the establishment, execution and
termination of civil-law obligations which

1. typically come into existence, regardless of the person, under comparable
conditions in a multitude of cases (mass transactions), or in which the
regard to the person, according to the nature of the obligation, has a
subordinate significance and which come into existence under comparable
conditions in a multitude of cases, or

2. [.]

is impermissible.

'Original German text: (1) Eine Benachteiligung aus Griinden der Rasse oder wegen der ethnischen
Herkunft, wegen des Geschlechts, der Religion, einer Behinderung, des Alters oder der sexuellen
Identitat bei der Begrindung, Durchfuhrung und Beendigung zivilrechtlicher Schuldverhaltnisse, die

1. typischerweise ohne Ansehen der Person zu vergleichbaren Bedingungen in einer Vielzahl
von Fallen zustande kommen (Massengeschafte) oder bei denen das Ansehen der Person nach der
Art des Schuldverhaltnisses eine nachrangige Bedeutung hat und die zu vergleichbaren Bedingungen
in einer Vielzahl von Fallen zustande kommen oder

2. [.],

ist unzulassig.


https://www.gesetze-im-internet.de/agg/__19.html

Sec. 21 para. 1 through 3 of the Allgemeines Gleichbehandlungsgesetz (AGG)?2
(general law on equal treatment) read:

(1) The person who has been disadvantaged may, in the event of a violation of the
prohibition of discrimination, without prejudice to further claims, demand the
removal of the impairment. If further impairments are to be feared, they may
bring an action for an injunction to cease and desist.

(2) In the event of a violation of the prohibition of discrimination, the person
causing the discrimination is obliged to compensate for the damage arising
therefrom. This does not apply if the person causing the discrimination is not
culpable. For damage that is not financial loss, the disadvantaged person may
demand appropriate compensation in money.

(3) Tort claims remain unaffected.

Does this protection depend on the person being
classed as disabled?

Yes, but the person does not have to be officially registered as disabled.

What is the country’s legal definition of disability

for this purpose?

The concept of disability in the AGG is aligned with the definition in sec. 2 para. 1
of the Social Code Book IX (SGB IX), which states that individuals are considered
disabled if their physical function, mental capability, or psychological health
deviates from the typical condition for their age for more than six months, thereby
impairing their participation in society.

2 Original German text: (1) Der Benachteiligte kann bei einem VerstoB gegen das
Benachteiligungsverbot unbeschadet weiterer Anspriiche die Beseitigung der Beeintrachtigung
verlangen. Sind weitere Beeintrachtigungen zu besorgen, so kann er auf Unterlassung klagen.

(2) Bei einer Verletzung des Benachteiligungsverbots ist der Benachteiligende verpflichtet, den
hierdurch entstandenen Schaden zu ersetzen. Dies gilt nicht, wenn der Benachteiligende die
Pflichtverletzung nicht zu vertreten hat. Wegen eines Schadens, der nicht Vermogensschaden ist,
kann der Benachteiligte eine angemessene Entschadigung in Geld verlangen.

(3) Anspriiche aus unerlaubter Handlung bleiben unberiihrt.

[.]


https://www.gesetze-im-internet.de/agg/__21.html

When do people with a facial disfigurement fit
within that definition?

A significant disfigurement, such as noticeable facial scars, may be regarded as a
disability if it substantially alters a person's appearance and affects their ability to
participate in society.

This impairment does not have to be purely physical; it can also include
psychological or social effects that hinder participation in professional or social
life.

Therefore, a facial disfigurement that leads to such an impairment could be
considered a disability under the AGG, especially if it significantly restricts
participation in society or professional life.

Is there a government / official complaints
process? How and where can people with a facial
disfigurement make a complaint against a
particular establishment (e.g. restaurant)?

The primary body for discrimination complaints is the Antidiskriminierungsstelle
des Bundes (ADS) (federal anti-discrimination coordinator). Anyone can contact
them for an initial assessment of the claim and possibly provide mediation support.

How effective are the legal protections and/or
complaints process?

The complaints process does not have direct legal consequences as there is no
public law restriction against this type of discrimination.

The private law remedies discussed above depend in effectiveness on whether
actual damages can be shown.

The award of nominal damages in lieu of actual damages is highly dependent on
the facts of the individual case.

The German courts have in the past awarded as much as EUR 1,500.00 in cases
where the claimant was discriminated on account of their disability.



Is there any user-friendly, reliable guidance for
individuals to look at on this topic?

The ADS is the primary source of official guidance through its website at
www.antidiskriminierungsstelle.de.

While the website provides comprehensive coverage of disability discrimination
law, there are relatively limited materials that specifically address the unique
challenges faced by individuals with facial differences. Most official resources
treat disability discrimination broadly rather than providing targeted advice for
visible differences or facial conditions.

For personalized guidance:

e ADS provides a dedicated legal counseling hotline at +49 (0)30 18555-1855
and

e a free discrimination counseling number at 0800-546-546-5.
e Email support is available at beratung@ads.bund.de for counseling matters
and poststelle@ads.bund.de for general inquiries.


https://www.antidiskriminierungsstelle.de/
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