Know your rights in hospitality
spaces in France
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Do people with facial disfigurements (marks,
scars, etc.) have any legal protection against
discrimination in restaurants or other public

hospitality spaces?

Yes.

Article 225-1 of the French Penal Code prohibits discrimination based on a
protected characteristic (which expressly includes physical appearance) and
applies to access to goods and services (including restaurants and public hospitality
spaces).

Article 225-2 of the Code outlines specific acts in which discrimination can lead to
criminal liability. These acts include refusing a service, barring a person from an
establishment or a specific area, and obstructing the sale or provision of goods.

Which law relates or mentions legal protections?

French criminal code Article 225-1: It is a criminal offense to discriminate on the
basis of “de leur apparence physique” - physical appearance. It is also a criminal
offense to discriminate on the basis of “de leur handicap, de leurs caractéristiques
génétiques” - disability or genetic characteristics.

Note that Article L1132-1 of the French Labour Code similarly provides that “no
person may be excluded from a recruitment or appointment procedure or from
access to an internship or period of training in a company, and no employee may



https://www.legifrance.gouv.fr/codes/section_lc/LEGITEXT000006070719/LEGISCTA000006165298/
https://www.legifrance.gouv.fr/codes/article_lc/LEGIARTI000045391831
https://french-business-law.com/french-legislation-art/article-l1132-1-of-the-french-labour-code/

be penalised, dismissed ... on the grounds of origin, sex, morals, sexual
orientation, ... genetic characteristics, ... physical appearance, ... or by reason of
state of health, loss of autonomy or disability”.

Does this protection depend on the person being

classed as disabled?
No.

Under Article 225-1 of the French Penal Code, physical appearance is a stand-alone
protected ground, entirely separate from “disability”.

What is the country’s legal definition of disability
for this purpose?

Social Action and Families Code, Chapter IV (Persons with Disabilities) (Articles
L114-L114-5):

To be a “person with a disability” under French law, the condition must cause real
limits to daily activities or participation in society, and be substantial and lasting
(not just temporary or cosmetic).

“A disability, within the meaning of this law, is any limitation of activity or
restriction of participation in society experienced by a person in their environment
due to a substantial, lasting or permanent impairment of one or more physical,
sensory, mental, cognitive or psychological functions, multiple disabilities or a
disabling health condition.”

When do people with a facial disfigurement fit
within that definition?

A facial disfigurement will be treated as a “disability” if it produces a substantial
and lasting limitation in activity or social participation. Some examples could be:
severe scarring causing major functional issues, long-term medical or psychological
impacts that substantially limit daily life, a negative impact on social integration
or professional opportunities, etc.

If the disfigurement is purely cosmetic and does not substantially limit
activity/participation, it may not meet the legal definition of a disability, but you
can still claim discrimination based on appearance under Article 225-1 of the
French Penal Code.



Is there a government / official complaints
process? How and where can people with a facial
disfigurement make a complaint against a
particular establishment (e.g. restaurant)?

There is an independent French administrative authority responsible for upholding
rights and freedoms French called the Défenseur des droits (Rights Defender).

U of Lyon source in English. Graphic of the various complaint process mechanisms,
which include:

1. filing a complaint with the Défenseur des droits,
2. filing a complaint with the police, and
3. bringing a civil discrimination legal action.

In France, people with facial disfigurements who experience discrimination from
establishments have several complaint options:

Primary Complaint Mechanisms

1. Défenseur des droits (Rights Defender)

. France's main anti-discrimination authority
. Free complaint process online at defenseurdesdroits.fr or by mail
. Can investigate and mediate disputes
. May refer cases to prosecutors if criminal discrimination is
suspected
2. Criminal Complaint
. Discrimination based on physical appearance is a criminal offense
(Articles 225-1 and 225-2 of the Penal Code)
. File at local police station (commissariat) or gendarmerie
. Can also file directly with the prosecutor (procureur de la
République)
3. Civil Court Action
. Sue for damages in civil court (tribunal judiciaire)
. Can seek compensation and injunctive relief
. May be combined with criminal proceedings

The establishment could face fines up to €45,000 and potential closure orders.
Most cases are resolved through mediation via the Défenseur des droits before
reaching court.


https://www.defenseurdesdroits.fr/
https://masante.universite-lyon.fr/mental-health/le-defenseur-des-droits-em-the-rights-defender-em--313976.kjsp
https://www.defenseurdesdroits.fr/
http://defenseurdesdroits.fr/

Individual with facial
disfigurement experiences
discrimination

Diagram explaining the complaint process for facial
disfigurement discrimination in France
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How effective are the legal protections and/or
complaints process?

Based on some English language reporting and Al research, the legal protection and
complaints process appear to be deeply flawed. Despite comprehensive legal
frameworks, practical effectiveness faces significant systemic challenges.
Administrative processing can take many months and experience processing delays
which, create substantial barriers to accessing disability support services.

News articles indicate severe underutilization of complaint mechanisms, with the
Défenseur des droits acknowledging a “very high level of non-use” among
discrimination victims. According to one article only 7% of people who experienced
discrimination contacted relevant authorities, and barely 2% filed formal
complaints. The anti-discrimination platform launched in 2021 has recorded 17,000
calls since inception, indicating substantial underreporting relative to the
estimated scale of discrimination.

Most case law appear to be based on employment discrimination, and there does
not appear to be many examples of actual litigation rooted in
appearance/disfigurement in a restaurant/service setting.


https://www.lemonde.fr/en/france/article/2022/07/20/victims-often-feel-discouraged-when-calling-france-s-anti-discrimination-hotline_5990734_7.html

Is there any user-friendly, reliable guidance for
individuals to look at on this topic?

Available guidance:

e https://www.defenseurdesdroits.fr/sites/default/files/2023-03/DDD fiche-

pratique_methodologie-test-discrimination_20200408.pdf
e The French government provides official guidance through Service-
Public.gouv.fr as the primary portal for discrimination information.



https://www.defenseurdesdroits.fr/sites/default/files/2023-03/DDD_fiche-pratique_methodologie-test-discrimination_20200408.pdf
https://www.defenseurdesdroits.fr/sites/default/files/2023-03/DDD_fiche-pratique_methodologie-test-discrimination_20200408.pdf
http://service-public.gouv.fr/
http://service-public.gouv.fr/
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